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Between Merit System

and Discretion:

Challenges of the Draft Law
on Senior Civil Servants'

This brief reflects on the developments as of February 2026, when, after a prolonged
period of delay and uncertainty, a broad and substantive discussion on the draft law
was finally opened.? From the very beginning of the law's drafting, EPI has contin-
uously provided comments and recommendations through its public administration
reform monitoring reports and policy briefs.® Throughout this process, we have re-
peatedly raised concerns over the Government's apparent hesitation to adopt the law
and questioned why establishing clear criteria and a transparent procedure for the se-
lection of senior management officials has proven to be such a persistent challenge.*

1 The current title is: Law on Senior Management in State Administration Bodies and Funds
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A professional and impartial public administration requires the selection and manage-
ment of staff based on merit and competence. The merit system ensures transparen-
cy, increases motivation, and attracts qualified candidates. This is particularly import-
ant for senior civil servants, whose decisions affect institutions and policies, while this
approach strengthens integrity, accountability, and public trust.®

The SIGMA/OECD Principles of Public Administration represent a key framework for
good governance, focused on professionalisation, integrity, and a merit-based sys-
tem. In the field of human resource management, the principles for transparent and
open recruitment based on merit (Principle 9) and ensuring effective, autonomous,
and accountable leadership among senior civil servants (Principle 10) are particular-
ly highlighted. These standards require a clear distinction between the political and
professional levels, objective and impartial selection procedures, as well as stability
and continuity in managerial positions. Their consistent application is key to building a
depoliticized and efficient administration, with the adoption of the Law on Senior Civil
Service representing an important step in that direction.®

The preparation of this law began in 2017, but despite the lengthy process, questions
remain regarding the delay in its adoption, particularly concerning the establishment
of clear criteria and transparent procedures for the selection of senior officials.’

The process of adopting the law has proven to be lengthy and uncertain. The first
draft proposal from 2019 reached parliamentary procedure but was withdrawn before
being considered in a plenary session due to the need for further alignment with the
relevant legal framework. A new draft was published in 2022 and subjected to public
debate, with the State Commission for the Prevention of Corruption issuing an opinion
in 2023. Thus far, the law was once again not adopted. In December 2025, a third draft
proposal was published as part of a broader reform package, alongside the laws on
administrative servants and public sector employees.?

In the absence of an adequate legal framework and political will, the selection of se-
nior officials has continued to be driven by political suitability rather than competence,
with these positions often treated as post-election political rewards. Additionally, the
acting appointment mechanism continues to be misused as a shortcut to circumvent
regular selection procedures, instead of being applied strictly as a temporary solution
in exceptional cases.®
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In December 2025, the draft Law was published,10 followed by two broad public con-
sultations, including one within the competent parliamentary committee." This pro-
cess represents a positive step toward a more inclusive and transparent legislative
debate, with a declarative consensus among key political actors on ensuring a profes-
sional and merit-based selection system. Nevertheless, the analysis of the latest ver-
sion of the law points to several key dilemmas and shortcomings that require further
clarification.”?

First and foremost, the scope of the law is limited to executive branch bodies under
the authority of the Government, excluding the Ministry of Interior, without a clear jus-
tification for this exclusion. This approach raises questions about the consistency of
the criteria and whether they should apply to all appointed senior officials, including
those in the legislative branch, local self-government, and other public institutions.™
Additionally, the provision allowing the Government to determine an indicative list of
positions after the adoption of the law leaves room for ambiguity, suggesting that such
a list should be clearly defined and aligned with the existing legal framework at this
stage.™

The selection process and decisions on non-selection further raise concerns about
the retention of discretion in the procedure. Although the Selection Commission ranks
candidates, the final decision is made by the minister, which may undermine the prin-
ciple of merit-based selection. In such a model, the minister’s role should be limited to
formally confirming the Commission’s decision. The same applies to cases of non-se-
lection, where the final decision should fall within the Commission's competence, ac-
companied by clear justification and a repetition of the procedure if the conditions are
not met.®

In its current form, the law does not envisage necessarily concrete mechanisms to en-
sure openness and transparency in the selection procedure. The formal publication of
results is not sufficient unless full transparency of the process is guaranteed, including
the publication of evaluation criteria, candidate scoring, and detailed explanations for
selection or non-selection. Such an approach is essential to reducing suspicions of
political influence and strengthening public trust in the system.'
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Furthermore, inconsistencies remain in relation to the Law on Administrative Servants,
particularly regarding the criteria for the selection of the state secretary. While the
draft Law stipulates broader conditions in terms of work experience, the existing law
refers to selection from among administrative servants employed within the ministry.
This creates ambiguity as to whether the position should be open to the wider public
sector or limited to internal candidates, requiring clear alignment.”

However, the opening of a broader and more substantive public debate on the draft
Law on Senior Management in State Administration Bodies and Funds represents a
significant step forward in improving governance in public administration. In this re-
gard, a public hearing on the draft law was held in the Assembly of the Republic of
North Macedonia on 18 February 2026, where the members of the parliament, as well
as representatives from academia and civil society, had the opportunity to present
their views, opinions, criticisms, and recommendations regarding the proposed legal
solution.”® The public hearing provided an important opportunity to clarify these issues
and to further improve the legislative proposal. The adoption of a high-quality law will
contribute to establishing a professional, transparent, and merit-based system for the
selection of senior officials. Support for the law remains, with the expectation that the
ongoing process will result in its improvement and full alignment with good European
practices.®

The draft Law introduces a systemic and merit-based approach to the selection of
senior officials by establishing a clear procedure grounded in the assessment of com-
petencies, thereby overcoming the previously fragmented model and opening the pro-
cess to broader professional competition.?° Additionally, for the first time, it prescribes
an obligation to provide detailed justifications for selection decisions, reducing discre-
tion, strengthening accountability, and contributing to increased trust in the process.
The draft law also establishes a framework for evaluating the performance of senior
officials based on measurable indicators, addressing a significant gap in the system of
accountability for the implementation of policies and reforms.?" Ultimately, the focus
of this reform should not be on individuals, but on the results that institutions deliver
for citizens, within the broader public administration reform process aimed at more
efficient governance and improving quality of life and the business environment.?2
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According to the minister of public administration, the reform of the senior civil service
represents a key component of the broader public administration reform, aimed at cre-
ating a professional, stable, and accountable civil service. The proposed law, for the
first time, establishes a coherent and unified framework for the appointment, tenure,
evaluation, and dismissal of senior officials, based on the merit principle through clear
criteria, public calls, and a structured selection process. At the same time, it was em-
phasized that retaining the final decision-making authority with the Government is in
line with the principle of political accountability in a parliamentary democracy. The law
also envisages the rationalization of management boards, as well as limiting the prac-
tice of acting appointments. Overall, the reform aims to establish a system in which
power is closely linked to accountability and results, with the expectation of improving
the quality of governance and increasing public trust.??

Although the initiative to adopt the law is positive, the proposed solution does not
ensure substantive professionalisation of the senior civil service. It fails to establish
a clear distinction between political and professional management, while the discre-
tionary powers of the Government and ministers remain significant, leaving the ad-
ministration exposed to politicisation and clientelism. Furthermore, linking the tenure
of senior officials to the mandate of the Government undermines the autonomy and
stability of the administration.?*

The draft law is part of the broader reform strategy, however it does not establish a
genuinely merit-based and autonomous senior civil service, but rather preserves con-
siderable space for political influence. The limited scope, the linkage of mandates to
the Government, and the lack of independent selection mechanisms weaken profes-
sionalisation and institutional stability. Therefore, substantial amendments are needed
to establish a system resilient to politicisation and capable of strengthening trust in
public institutions.?®

Despite the identified challenges, the ongoing process surrounding the Draft Law
represents a significant opportunity to establish a clearer, more consistent, and mer-
it-based system for the senior civil service. The open public debate and the involve-
ment of various stakeholders provide a solid foundation for further refinement of the
legal solution. With appropriate revisions and alignment, the law has the potential to
strengthen professionalism, transparency, and accountability in public administration,
which is essential for building trust in institutions and ensuring the successful imple-
mentation of reforms.
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At present, the situation is as follows: the European Commission’s recommendation
to adopt and implement legal provisions on the senior civil service has still not been
fulfilled, while many senior positions continue to be filled by acting appointees. Dis-
cretionary appointment and dismissal of senior officials remain a key issue, due to
the insufficiently clear distinction between the political and professional levels.?® The
existing framework represents an initial step toward professionalisation but lacks de-
tailed criteria and procedures for selection. The new law is expected to introduce a
merit-based system with open competition, which is essential for ensuring qualified
and competent senior management staff.?”
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