A right for everyone but a
privilege to some — the right to
vote of persons with disabilities
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This brief gives insight on the right to vote of persons with disabilities in the EU and North Macedonia, amid the

provisions of the new proposed EU electoral law and the factual situation in North Macedonia in light of the
forthcoming 2024 elections.

Introduction

2024 is foreseen as the year of elections worldwide! In the European Union (EU), the European elec-
tions are scheduled to be held in early June.? In North Macedonia both presidential and parliamentarian
elections are scheduled to be held in April and May.> As much as elections represent a cornerstone of
democracy, it has been noted that a great number of persons with disabilities will be unable to partic-
ipate in the 2024 elections due to barriers concerning accessibility and legal capacity.* This brief gives
insight on the right to vote of persons with disabilities in the EU and North Macedonia, amid the provi-
sions of the new proposed EU electoral law and the factual situation in North Macedonia in light of the
forthcoming 2024 elections.

Albeit voting is not the only means of political participation and engagement, it is a vital method of
political participation® especially for persons with disabilities. The Convention on the Rights of Persons
with Disabilities (CRPD) stipulates that states should guarantee persons with disabilities political rights
on an equal basis with others and should undertake measures to ensure procedures, facilities and ma-
terials are appropriate and accessible; protect the right to vote by secret ballot; and if necessary and to
the persons' request, allow assistance in voting by a person of choice.® The provisions of the CRPD are
key for creating an inclusive society and overcoming barriers of participation persons with disabilities
face. Moreover, the right to vote is read in conjunction with other rights such as accessibility; equality
and non-discrimination; equal recognition before the law; freedom of information. Limitations on these
rights seriously impact and create barriers on persons with disabilities voting right” Additionally, the
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CRPD is legally binding to the ratifying countries, thus national and regional provisions must be in line
with the aforementioned state obligations. Inclusion and participation of all individuals in society is the
cornerstone of democracy hence accessible and inclusive elections represent a crucial side of democra-
cy and rule of law in a country.

A new wave for voters with disabilities in EU

In the past elections in the EU, persons with disabilities have been facing many barriers in exercising
their right to vote. In 2019, it was estimated that 800 000 EU citizens with disabilities were unable
to participate in the European Parliament elections, who were faced with barriers of technical, infra-
structural and legal nature.® One of the biggest obstacles continues to be accessibility, including polling
stations, voting booths, machines and correspondence and information to be disseminated to voters.?
Reasonable accommodation has been improved with the help of Disabled Persons Organizations, how-
ever it remains a challenges as it varies from Member State to Member State.

In 2022, the European Parliament adopted a draft legislative resolution proposing to repeal the 1976
European Electoral Act with a new Council Regulation.l The proposal is significant in bringing forth key
and needed reforms for the European elections to be accessible and inclusive. In this regard, the rec-
ommendations of the European Disability Forum™ have made great impact on the formulations of the
provisions. The draft legislative resolution focuses on several aspects. Article 4 stipulates that EU citi-
zens from the age of 16, including persons with disabilities regardless of their legal capacity can vote in
election to the European Parliament. Article 7 focuses on accessibility and it obliges Member States to
ensure persons with disabilities have equal access to relevant materials, to voting facilities and to polling
stations; Member states should put into place appropriate arrangements with the aim of facilitating
the exercise of the right to vote by persons with disabilities independently and in secret; and to ensure,
at the persons request and choice, receive assistance in voting. Furthermore Member States should
ensure that postal voting is accessible for persons with disabilities. As the EU has ratified the CRPD,
the proposed provisions of the regulation reflect the obligations as set by the CRPD. The proposed
legislation, representing a crucial step forward for voters with disabilities, it is yet to be adopted by the

European Council and Member States,”? however, the process has been lagging due to limited support
due to other political aspects and insufficient time for adoption before the European elections.”® The
European Disability Forum has asserted the importance of aligning EU electoral legislation with the
CRPD, since the measures foreseen by the legislation would significantly contribute to accessible elec-
tions in the European Parliament and in Member States through necessary alternative means of voting
including: accessible postal voting, free choice of assistance if needed, and voting regardless of legal
capacity.t*
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Inits 2021 Disability Strategy, the EU Commission stated that it will work together with Member States
to ensure participation of persons with disabilities on an equal basis with others in accessible Europe-
an elections, and devise a guide on good electoral practices.” In light of the June 2024 elections, the
European Commission has published a Guide on good electoral practices in Member States addressing
the participation of citizens with disabilities in the electoral process. This comes as a positive step to
showcase positive practices taken thus far to minimize the discrimination persons with disabilities face.
As the Guide mentions, measures that have been taken by Member States include practices for early
voting and alternative voting procedures, including advance voting in person, postal voting, online vot-
ing, mobile voting, curb-side voting, changing or choosing polling stations, assisted voting by a person
freely chosen by the voter; availability of assistive tools such as Braille, QR codes, large print, audio and
easy-to-read guides, Braille envelopes, tactile stencils, magnifying glasses, extra lighting, writing uten-
sils and stamps; procedures to request reasonable accommodation.’® Moreover, the recommendations
the guide provides go beyond practical measures. It emphasizes in other words the need of training of
polling station staff, election officials and others involved in various matters such as awareness raising
on electoral rights of persons with disabilities, reasonable accommodation, language guidance, support,
creation of clear outlets for citizen information. Furthermore, it also provides concrete framework of
actions to be taken before, during and after elections completed with a checklist examples.” A recent
recommendation by the European Commission further encourages Member States to make good use of
the guide and follow the frameworks provided so as to make electoral processes inclusive by supporting
the participation of voters with disabilities.’®

\oters with disabilities in North Macedonia

Persons with disabilities in North Macedonia are faced with multiple barriers when it comes to exercis-
ing their right to vote. The electoral boards have unfavorable opinions regarding people with psychoso-
cial and/or learning disabilities taking part in the electoral process. The inaccessibility of political party
offices and voting stations have been continuously identified.*® In addition to this, there is lack of funda-
mental knowledge about international mechanisms and the rights of persons with disabilities whether
they can cast ballots from home by both officials and persons with disabilities themselves.

In a series of elections in the past eight years, the barriers have persisted. During the 2016 elections,
30% of citizens with disabilities stated that they were unable to exercise their right to vote due to the
inaccessibility of the polling stations. Only 9% of persons with disabilities consider that information
during the elections is accessible and available.?® Furthermore, aside from the physical barriers present
in the polling places, no modifications had been implemented to accommodate individuals with sensory
disabilities, such as sound programs in the electronic ballot boxes, Braille formats, and signs.?* In the
2020 presidential elections, although some improvement had been made, still Braille ballot cover and
voting tabulators were not placed, even when placed, the Braille was not readable; physical access to
facilities was scarce due to missing ramps and voting stations not being on the ground floor. During
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media campaigns and political shows, only 2 media outlets had subtitles and only 1 had sign language.”
In addition, 22% of persons with disabilities were not allowed to vote with assistance.” During the 2021
elections the ODIHR Election Observation Missions recommended further measures to be taken by
state and local authorities to ensure independent access for persons with disabilities.*

In recent developments regarding the right to vote, a milestone has been achieved through a judicial
decision confirming the lack of accessibility and reasonable accommodation persons with disabilities
have faced during elections in North Macedonia. In early 2023 the Basic Court in Skopje determined
that direct discrimination was committed by the Government of North Macedonia and the State Elec-
tion Commission by failing to take actions to adapt the infrastructure and space to and in part of the
polling stations and violated the principle of reasonable accommodation. In this way, the defendants,
made it impossible for persons with disabilities to exercise their right to vote, and thus hindered the
active participation of persons with disabilities in the political life of the state.® The decision was fully
confirmed by the Appellate Court in Skopje where it states that the Government and the State Elec-
tion Commission are obliged to provide adequate access to persons with disabilities on an equal basis
with others, respect relevant legislation and international mechanisms and within their competences
take appropriate actions for adaption and accessibility. Specifically within these obligations, the Court
asserted that the defendants should enable access to flat roads, parking spaces properly marked with
high-contrast colour; placement of signs and numbers in a prominent place in a large format with high
contrast or sound signalling to the polling stations; access to the voting spaces by installing handrails
along the stairs and walls; to install access ramps, handrails, wider entrances, to provide an accessible
lift or platforms on proper level and with steps; access in the voting spaces, its equal lighting, moving
of furniture in order to enable greater possibility of movement; installation of properly adapted voting
screens and installation of the ballot box at an appropriate height for persons with physical disabilities.?®

A step forward in improving the situation of persons with disabilities in exercising their rights, includ-
ing the right to vote in elections, is the new National Strategy on the rights of persons with disabilities
2023-2030 with an Action Plan which the Government adopted in December 2023 and is based on the
provisions of the CRPD and the European Strategy on Disability.” The Strategy has nine priority areas of

which priority area number one is accessibility and priority area number two is equality, access to justice
and active participation in public and political life.?® Activities are planned to overcome the challenges
in terms of inaccessible polling stations, information, as well as limited access to voter registration. The
action plan foresees several activities with indicators with first and foremost being determining the
need to amend the Electoral Code and the Law on Political Parties in order to increase the participation
of persons with disabilities in political and public life; Removing barriers and providing accessible places
for exercising the right to vote (renovated schools with improved accessibility and alternative polling
stations provided upon prior registration); Creation of accessible materials and provision of information
in accessible formats for exercising the right to vote (Adapted information materials in 4 accessible for-
mats (easy to read, audio format, sign language, braille).
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So where do voters with disabilities stand and what further?

Despite efforts to minimise barriers of participation, persons with disabilities are still finding themselves
in the margins of society especially when it comes to access political life. Inaccessible elections through-
out the years have proven this to be true. As 2024 proves to be the year of elections, it is of a crucial
nature to have national and regional legislations harmonised with the provisions of the CRPD. Subse-
quently, harmonization must be followed with implementation. In North Macedonia, the new Strategy
on the rights of persons with disabilities and the judicial decision on inaccessibility and are timely indi-
cators for the Government and the State Election Commission to undertake the necessary measures
until the elections in the middle of 2024. Furthermore, the involved institutions responsible to delivers
the actions set in Strategy for the rights of persons with disabilities must transparently report on the
undertaken activities, and periodically update the Action Plan. This is of importance as the current ac-
tion plan foresees activities that greatly impact how the elections and voting will function for persons
with disabilities until 2030. Some of the timeframes put by the Action Plan do not correspond with the
immediate needs for persons with disabilities to exercise their right to vote in April and May, therefore
additional and appropriate measures should be taken by the State Election Commission to address the
accessibility needs, such as adapted information materials in 4 accessible formats (easy to read, audio
format, sign language, braille; as well as trainings for staff related to secrecy of voting as well as assis-
tance during voting upon the choice of the person with disability. Furthermore, as the political campaigns
will commence, inclusion and accessible information must be provided for persons with disabilities.




