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Ho: Penara JleckoBcka, MuHucrepka
MunncrepcTBo 3a papna Ha Pemybnmka CeBepra Makenonuja

MPEJJIO3M O]1
BJIVIIPUHT I'PYTIATA HA TPAFAHCKH OPTAHU3ALIMHA
3A PE®@OPMM BO MMPABOCYJICTBOTO

BJIVIIPUHT I'pynata 3a pedopMu BO MpaBOCYACTBOTO, Kako HeopMajHa Mpeka Ha TrparaHCKUTe
opraam3anuu: Koannmuja ,,Crute 3a mpaBU4YHO cyneme”, XeICHHIIKN KOMHATET 32 YOBEKOBH IpaBa Ha
PerryOnmka Maxkenonuja, MHCTHTYT 3a 4oBEeKOBH TpaBa, WHCTHUTYT 3a €BpOICKa TMOJUTHKA,
MakenoHCKO 3ApyKeHUE Ha MJagu IpaBHULM, LleHTap 3a npaBHUM HCTpaXKyBawkba W AHAIU3ZH U
doHpanmja OTBOPEHO OMIUTECTBO - MakenoHHja, IO NOAHECYBAAT CIECAHUOT MPEAJIOT 32 H3MEHYBAbhE
Ha [Ipemior 3akoHOT 3a JaBHO 00BUHMTEICTBO 01 2019 romuna (3JO).

Yien 32 u uiaen 34

HeomnxonHo e ma ce HampaBat jacHM pasrpaHUYyBama Ha HaJuIe)XKHOCTUTE Ha CrenujamHoTo
jaBHO o6BHHHUTENCTBO (CJO) m OCHOBHOTO jaBHO OOBHHHTEIICTBO 3a TOHEHE Ha KPUBUYHH Jeja
MOBp3aHK €O opraHu3upan kKpumuHai ¥ kopymuuja (OJO T'OKK), xom mro ce mpeaBuaeHH BO
wreHoBute 32 u 34. MimeHo, BO /1BaTa WieHa KOW ja PeTylrpaar HaJIjle:KHOCTa Ha OBHE JIBE TTOCEOHH
OOBUHHTEJICTBA, CE MPEKJIOMyBaaT AeN OJ HaIJIKHOCTUTE, OJHOCHO HAJJISKHOCT 3a TOHEHE Ha
CIIeTHUBE KPUBHYHM Jena: 3nmoynorpeda Ha ciy)kOeHaTa moinox0a u oBiactyBame wieH 353 cras (5),
[Iponesepa Bo cimyxbOara uieH 354 craB (3), [Ipumame notkyn dier 357 cras (5), mro noapa3dupa
JieKa pY 110jaBa Ha MO3UTUBEH CYHpP Ha HAJJIS)KHOCTH, HEMa JIa TIOCTOM 3aKOHCKH OCHOB Ha KO0j Ou ce
Oa3upaina oJuTyKaTa 3a pelaBame Ha HICTHOT. My, monHaky KaskaHo JaBHHOT oOBUHHKTEN Ha PemyOmnnka
CeBepHa MakeoHHja K€ MOXe CO TOJICHAKBO IPaBo Jia ja 0a3upa cBojaTa OjJyKa Ha OWIIO KOj O]
yireroBute 32 u 34, co mTO ke HACTaHE MTPaBHA HECUTYPHOCT BO TOTJIE] HA CTBApHATA HAJIJIC)KHOCT Ha
OBHE JIB€ OOBHHUTEIICTBA.

[Hopanu Toa, brnynpuHT rpymnara npeyiara KpUBUYHATE Jiejia O/ TOpe HABEJCHUTE YJICHOBHU Ja
ce n3bpumar oj wieHoT 32, ogHocHO of HamnexxHocta Ha OJO 'OKK u uctute ga ocraHaT camo BO
HajyiexHocT Ha CJO, oHOCHO camo BO wieH 34 o7 OBOj 3akOH. BakBHOT mpeasior ro 3aCHOBaMe Ha
CTaTHCTUYKHUTE TMOJaTONHX 3a TepopMaHcoT (YCIENIHOCTa BO pabOTEHETO) Ha OBHE OOBHHHUTEICTBA
o0jaBeHa Bo ["omumauTe u3pemrtan Ha OJO 'OKK u [lepuonnunure uzsernran va CJO, oj kajae Moxe
na 3a0enexume JieKka Ha TOIUIITHO HUBO BO IMPOCEK caMo OKOIy 5% oJ mogHeceHuTe 0OBUHEHH]a OJ1
ctpana Ha OJO I'OKK ce ogHecyBaaT Ha KpUBHYHU Jiena o wieH 353 ctaB 5, 354 craB 3 u 357 craB 5
ok K3. Ona mTo e yure mo3abeneXuTelIHO Kaj 0Baa CTAaTHCTHKA € BHCOKHOT TPOIICHT Ha HEepelleHH
HCTparu MoBp3aHu cO OBHE Jejia KOj ce IBWKH BO Ipocek Hax 85%. Ox apyra cTpaHa, OBUE KpUBHYHH
nena ce 3acrareHu Bo Hax 50% ox cydante Ha CJO, a HE3aBpIIEHUTE UCTParyd Ha TOIUIITHO HUBO CE
non 35%, mWTO HU TOBOPH JE€Ka OBa OOBHMHMTEIICTBO € JAajeKy MoeuKacHO M MOe(pEeKTHBHO BO
MOCTAIyBambEeTO BO MIPEIMETH IIOBP3aHU CO OBHUE Jejia. BTOPHOT apryMeHT mopaayu Koj cMeTaMe JieKa
OBHE KpUBUYHHU Jiesia Tpeda Jia ocTaHaT camo Bo HajexxHocT Ha CJO e u nenra nopaju Koja ce 0OCHOBa
CJO, a toa e O6opbara M rOHEHETO Ha BUCOKONMPOMWIMPAHMOT KPUMHHAN MM T.H. white collar
KPUMHHAIL.
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CraB 2 oa wien 105 nmpemyiarame aa ce Hi3MeHH U TOA HA CJIETHUOT HAYUH:

Bo crag 2 annneja 1, nmpennarame ga ce n3dpurat 36oposure .10 30 jyan 2017%, kako u na ce n3dpuiie
annHeja 2 01 UCTHOT CTaB, CO IITO oApeadaTa Ou riacena:

- ,llpenmernre Ha JaBHOTO OOBMHHTEIICTBO 33 TOHCHE HAa KPUBHYHHM JieNla TTOBP3aHU U KOU
MPOM3JIEryBaaT Of COApP)KMHATA Ha HE3aKOHCKOTO CIENeHeé Ha KOMYHHKAaIUUTE 3a KOM Ce
MOJHECEHU OOBUHEHH]a, IPEAMETUTE KOU ce Haoraat Bo (a3a Ha CyIeHe, KaKo U MPeIMETHTE
BP3 KOU € BOCIIOCTaBEeHa HaUIe)KHOCT corfiacHo wieH 11 o1 3akoHOT 3a jaBHO OOBUHHTEIICTBO
3a TOHECHE Ha KPUBWUYHHU [leJia TOBP3aHM WM KOW TIPOU3JIETYBaaT OJ COApXKHHATA Ha
HE3aKOHCKOTO ClIEfeHh¢ Ha KOMYHMKAI[MHTE, MPOAOJDKYBa Aa T'M 3acramyBa CHenujalHOTO
jaBHO OOBUHHTEIICTBO

- IlperxomHuTE MOCTAINKH IITO TH CHIPOBETyBa JABHOTO OOBUHUTEIICTBO 32 TOHEHE HA KDUBUYHU
Jie7a TIOBpP3aHM M KOW MpOW3JIEryBaaT OJ COAp)KMHATA HA HE3aKOHCKOTO CIIE/ICHh¢ Ha
KOMYHHUKAIIUUTE JO BJIETYBAamETO BO CHJIAa Ha OBOj 3aKOH K€ T'M TPOJOJDKH jaBHOTO
OOBMHHUTEJICTBO BO YMja HAUIEKHOCT CiaraaT COrTacHo WieHOBHTE 32 u 34 011 0BOj 3aK0H*L,

CMerame Jexa He € TOTpPeOHO Ja TMOCTOM MoceOHa TUCTHHKIMja TOMEly IOJHECEHHUTE
obBuHeHHja ox ctpaHa Ha CJO Bo 0IHOC Ha TaTYMOT KOTa HCTHTE CE MOIHECEHH, a 3a TOa AT MOXKE
Jla ce BOJAT IOCTalKh 3a cute ucrpard u oosmHeHWja mo 30.06.2019 ke Tpeba 3a cekoj ciydaj
COOJIBETHO Ja cu oxmyuyBaaT cyaoBute cortacuo 3KIT u EKYII, u npakcara va ECUIL.

JlonoiaHuTeNHO, MOTPeOHO € Ja ce 3eMe NpeABH[ JieKa 3aKOHOT 3a KpHUBHYHATA IOCTAaIKa
(3KII) e mpaBu KOHKpETHA pa3iikKa MoMel'y UCTpaKHATa U IPEANCTPaKHATA TIOCTAITKA, Y1) 3a€THUIKH
Ha3uB € MPETXOJHA MOCTAIIKa, 1a IOpaju Toa CMeTaMe JAeKa IocToeukaTta (opMylianuja BO Ipeasior
3JO ke npenn3BHKa MOTEMIKOTHH BO ITpaKcaTa MpH OINPeeTyBakeTO Ha T0a KOU UCTPAKHH MTOCTAIKH
ke O6mmat mponoinkenu oa crpana Ha CJO (cormacHo wien 105, cras 2, Touka 2 ox 3JO), a xou ke
criaraar BO IPETXOJHHUTE MOCTANKKU KoU ke OupaT pacnpeaeneHu Bo HaiexxHocT Ha OJO 'OKK nim
CJO cornacuo uieHosute 32 u 34 (a coryiacHo oxapendara ox wieH 105, craB 2 Touka 3 ox 3JO).

TABOT S II JaramM a H HIIIC.

Onpenbara ox 0BOj cTaB cHopell Koja jaBHUTE OOBHMHMTENU of oBa oOBUHMTENCTBO (CJO)
HeMaar IpaBo Jia HOCAT OJUTYKHU 3a CIIPOBEYBabe U 3alMpPamhe Ha HCTPAKHA MOCTAIKA U MOUTAbe U
OTKaXyBame Ha OOBMHECHHE ja CTaBa IIOJl 3HAK IMpallamke Horpedara 3a MOCTOCHE Ha HCTPaKHA
MOCTaITKa Koja He MOXKe JIa ce 3aIpe, HUTY aK MOXe J1a pe3yJITHpa co cyjacka paspemnuma. OBoj cTaB
€ BO KOJIM3Hja CO CTaBOT 2 Of HCTHOT OBOj 3aKOH, a BOEHO OmIIo Koja oapenda Bo 3JO koja ce oHeCyBa
Ha MOCTAITyBakETO Ha OMIIO KOe OOBMHUTEJICTBO BO KPMBUYHATA MOCTAIKA, BO HACOKA HA Tpe3eMambe
Ha jaBHO OOBWHHTENICKM JiejcTBa (3allOYHYBamke WM 3aliparme HCTpara, MOJWTHYBambE HITH
OTKaXyBarme 071 00BHHEHHE), Ou Omia neporupana ox crpana Ha 3KII mo nHadenmoro ,lex specialis
derogat legi generali*.

1 TIpu mro 3AJIOJDKUTEJIHO npennarame a ce qonpenusupaatr oxpenoure ox Ilpemnor-3akoHoT 1 Toa Bo wieH 32 1 wieH 34 kako IITo €

00pa3IoKeHo NOrope oJ OBOj TEKCT.
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TaBOT 4 npenjaraMe Ja ce H30puin

[IpBara peueHnIIa HAa OBOj CTaB KOja ce OJIHECYBA HA BPEMEHCKO OPTaHNYyBam¢ HA KOPUCTEHE
Ha JOKa3uTe (PaKTUUKU MPETCTaByBa BOBEIyBam-¢ HA 3aKOHCKH MPOIMHUIIAHHU JJOKAa3HH MIPaBUia U TOA CO
3aKOH KOj C€ OJHECYBa Ha OPraHU3alMCKa IOCTABEHOCT Ha MHCTUTYLUH. BakBure oapendu noBTopHO
ce Bo konm3uja co 3KI1, Ho u co HauemHUOT cTaB Ha EBporckuotT cyy 3a goBekoBu npasa (ECUII) koj
ce OJIHeCyBa Ha BOBEyBame Ha Aoka3HH npaBmia. Umeno uinenot 12 ox 3KII e ennHCTBEHHOT 4WieH BO
MaKEJIOHCKOTO 3aKOHOAABCTBO KOj MPEIBUAYBa OAPEACHH JOKa3W Ja HE MOXKaT Ja ce€ KOPUCTaT BO
KpUBHYHATA MOCTANKa, HO AyPU M OBOj WICH MpEIBUAYBa CaMO HauellHa HacoKa BO Koja Tpeba na ce
IBIDKW TIpakcaTta (JIOKa3u MPpHOABEHU CO KpIICHEe Ha YOBEKOBUTE CIIOOOAM W TpaBa W TOKa3H
npubaBeHW Ha HE3aKOHWT HAauyMH), TPUTOA OCTaBajKW COTJIACHO HA4yesloTO Ha cio0oIHA OleHa Ha
nokasute ox wieH 16 ox 3KII Ha cyamjaTa Ha MpeTXOMHA OCTAIKA WK CyrjaTa Ha CYJ€YKAOT COBET
Jla OZIpeIN BO CEKOj CIIy4aj MOSIUHEUHO Jalli OJPeIeH JoKa3 ¢ MprUOaBeH Ha HE3aKOHUT HAYMH U CO
KpIICHE HA OCHOBHHUTE YOBEKOBH CIIO00/IM U TIpaBa U HCTHOT Ja T'o U31BOH coriacHo wieH 93 ox 3KIL
Bo Taa nHacoka ce mBmxu u npakcara Ha ECUII cnopen xoja ,,MACTHOT ¥Ma pe3epBHUpaH CTaB CIpeMa
JOKa3HUTE MPaBHiIa BOOIIITO, BKIYYYBajKH IO U MPAIIAKETO 32 3aKOHUTOCTA Ha JIOKAa3UTe, IITO TO
CMeTa 3a TIpaliame KOe BO PB pej Tpeda Ja ro perrapaat nomMamHuTe cynoBu (Schenk v. Switzerland,
Amnukarja 6p.10862/84, Tlpecyna on 12 .7.1988 r., §§ 45-46, Series A,; Teixeira de Castro v.
Portugal, [Ipecyna 01 9.6.1998 r., § 34, Reports 1998-1V; u Heglas v. the Czech Republic, Amnukanuja
0p.5935/02, Ilpecyna om 1.3.2007 . § 84), 3a Toj (ECUII u.3.) Ha Kpaj, cemnak, Ja To 3aqPKU MPaBOTO
Jla OILIEHYBa JIAJI CYJIEHETO BO IEJIMHA, BKIIyYyBajKH IO U HAYMHOT Ha KOj ce M3BEIICHH JOKa3UTe, €
COTJIaCHO €O KOHIenToT Ha dep cymeme Bo cormacHocT co wi.6 ox EKYII (Khan, Ammmkarmja
0p.35394/97, § 34, ECHR-V; P.G. and J.H. v. the United Kingdom, Arumnkanmja 6p.44787/98, § 76,
ECHR 2001- IX; Allan v. the United Kingdom, Amuikanuja 6p.48539/99, § 42, ECHR 2002-1X)*2,

Bropara pedeHuna oa oBOj CTaB, OJTHOCHO BTOPHOT JIeNl KOj C€ OJHECYBa Ha BPEMEHCKHOT
MEpUO/] 32 YyBamkhe Ha MaTEpPHjaIUTe KOW HE Ce MPellaJIecHN KaKko JOKa3W M HUBHOTO YHUINTYBAmE €
npodjeMaTHdHa Of MOBeKe achekTH. Vako oBoj Jen oX CTaBOT 4 He € jaceH BO IOIJeA Ha KOH
MPAaBOCHITHO 3aBPILIEHH MMOCTAIIKH CE TIOBUKYBA, OTHOCHO HE ITOCTOM MOKHOCT TOYHO J1a C€ YTBPJIU KOTa
OM MOYHaJ Ja Te4e POKOT O €IHa TO/IMHA 3a Jja C€ YHHUIITAT OBUE MaTepHjaii, OHa IITO IPBEHCTBEHO
€ MpoOJIEMAaTUYHO € TOoa LITO OBOj YJICH I' IOMCTOBETYBa MaTEPHjaIUTEe O HE3AKOHCKOTO CIIECHE Ha
KOMYHHKaIUUTe co moceOHuTe nctpaxkan Mepku (ITMM). KonkpeTHo Bo oBaa cuTyaiyja HEBO3MOKHO
€ JIa ce HaIllpaBy [IOMCTOBETYBAakE Ha OBHE I0Ka3U IOPaH TOA IITO Kaj MaTepHjaInuTe 0] HE3aKOHCKOTO
cllefiele Ha KOMYHHKAIMUTE HE TOCTOW OpraH KOj MMa M3JaJieHO Hapenda 3a HUBHO CO3/1aBambe, He
MOCTOM BPEMEHCKH MEpHO 3a KOj Ce oIpenellyBa MepKaTa W HE € 3alla3eHO OrPaHuYyBameTO Ha
TpaemeTo Ha Mepkute o wieH 260 ox 3KII. [lokpaj oBa, MOBTOPHO ce cpekaBaMe CO CUTyalja Kaje
mro co 3JO ce mpaBaT 00K/IM AOTIOTHUATEITHO J]a CE peryiupa MaTepHja Koja Beke e perynupana co 3KI1
K0j BripoueM e lex specialis 1 BoejHO 3aKOH UMM OJIpeI0H ' IEPOrupaaT OCTAaHATHTE 3aKOHH BO ITOTJIE]T
Ha KpUBHYHATa IocTarnka. Toa 3HauM Jieka BaKBO NIOMCTOBETYBAkE HA OBHE JIOKA3HUW MaTepHjalld CO
[INM 6u Moxeno Ja Ouae HanpaBeHO eauHCTBeHO co m3Menu Ha 3KII, HO nxypu u Bo TOj ciydaj Ou
HacTaHaJla KOJHM3HMja Ha OBHE OJpeadu CO HayeloTo Ha ciI000AHa OlEHa Ha JOKa3HuTe, KOe HE ce
OJTHECYBa CaMO Ha BPEIHYBAETO HA JIOKA3HATA TEXKMHA Ha CEKOj JI0Ka3 MOSAMHEYHO TIPU YTBPAYBabhE

2T. Kanajuues, I'. Jlaxxeruk, JI. Henenkosa, M. Jlenkoscka, M. Tpom6esa, T. Butnapos, I1. Jankymnoscka, JI. Kaques KOMEHTAP HA
3AKOHOT 3A KPUBUYHATA IIOCTAIIKA, ctp. 68, Ckomje 2018r.
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Ha HEeKoj (bakT, TYKy ¥ BO TIOTJIE]] Ha YTBPYyBaWkHETO IAIH OJIPE/ICH JI0Ka3 € IPUOaBeH BO CIIPOTHBHOCT
co wirenot 12 ox 3KII, kako u co cTaBoT (mpeTxoaHo criomenar) Ha ECUIT.

Wmajku ro oBa mpeaBHI, MOXeMe J1a 3aKITyYlMe JIeKa OBHE MaTepHjald MOKaT €AMHCTBEHO A2
ce W3/IBOjaT of ciuchuTe Ha mpeaMerot corinacHo wieHoT 93 ox 3KII (Ho He m co oxpenda ox apyr
3aKOH), IITO 3HAYM JeKa UCTUTE HEMa J1a C€ YHUILTAT BeJHAIl, TYKy ke Ouaar (U3N4KH U3IBOCHU BO
moceOHa 3amevaTeHa Manka u ke Oujar mpenajgeHn Ha dyBame Kaj Cy/AHja Ha MPeTXOIHA MOCTarKa.
JlomomHuTeTHO, 3aKOHOT 3a apXMBCKM Matepujai, koj e lex specialis Bo mornen Ha uyBameTo Ha
MaTepHjajiTe, BKIY1yBajKH U JOKa3W BO Cy/ACKa MOCTAaIKa, BO WICHOT 45 (K0j ro peryaupa pokoT 3a
qyBam-€ HAa APXUBCKHOT M IOKYMEHTapHHOT MaTepHjaj HITO COAPKU IOJATOIM KOM CO CBOjaTa
COApKMHA T'M OTpaHWYyBaaT WM MOXAaT Ja HaHecaT HeraTUBHH MOCIIEAUIN Ha TpaBata U clI000auTe
Ha rparaHuHOT ¥ Ha MHTETPUTETOT Ha JIMYHOCTA M CEME]CTBOTO) PEIBU/IyBa TOKYMEHTHUTE HACTAHATH
BO CyZCKa MOCTanKa ja OuaaT JOCTAIllHU 38 KOPUCTEHE MO0 UCTEKOT Ha 50 TOAWHH O MPaBOCHIIHOCTA
Ha rpecynara’.

penaarame: Ctas S ox uien 105, koj cera cTanypa ctap 3, ce MeHyBa U IJ1acH:

»32 TEKOBHHUTE MPEIMETH INTO C€ BOJAT Tpei jaBHUTE OOBHMHHTENCTBA, CHEnHjaqHOTO jaBHO
OOBHMHHUTEJICTBO ja BOCIIOCTaBYBa CBOjaTa HAIIGKHOCT onpeseiieHa Bo wieH 34 cras (1) anunen 2,3,4
1 5 0J1 0BOj 3aKOH CO JICHOT Ha CTAITyBamk€ BO CHJIA HA OBOj 3aKOH.

['maBHUTE apryMEeHTH 3a OBOj IIPEUIOT CE: HAYEJIOTO Ha NMPaBHAa CUTYPHOCT U OTCTPaHyBamke Ha
MpaBHA Mpa3HUHA/IUIEMa/pocTop 3a 3moynotpedbu (Bo 90 nmeHa KoW ce HaBelIeHHW BO TEKCTOT).
Jlorukara 1o Koja ce BOJU pa3srpaHUUyBambETO HA HAIUICKHOCTUTE HA JBETE OOBUHUTEIICTBA OJ WICH
32 u uneH 34 e jacHa ¥ Ce 3aCHOBa Ha Pa3lIMYHM OCHOBHM KOM MMaaT 3a 1Nl pa3lInvHa ,, TeUHA T.e.
KpUBUYHO TIpaBHA caHKIWja. Toa 3HauM neka 0e3 pasnnka Ha ¢a3aTa BO KOja ce Haora MOCTaIKara,
JIOKOJIKY ,,OTIITECTBOTO ™ OJUTYYHJIO BO MJIHUHA TAKOB BUJI ITOCTAIIKU O] ,,[IOCEPUO3CH KapakTep™ Ja r'u
Boau CrienivjamHO OOBHHHUTEICTBO, HEMa IIPEeYKa TOa Jla CE HalpaBU W BO TEKOBHUTE IOCTANKH 0e3
orjien 0 koja ¢aza € HUBHMOT CTaTyC M HeMa IMoTpeda OJ] MPOJIOHTHpame Ha HaJIe)KHOCTa BO
JIOTIOJIHUTEITHUA POKOBH, TYKY MOKE TOA JIa CE HaIlpaBy BE HAIIL.

Ipennarame crapopute 6. 7. 8.9 u 10 ox uaen 105 na ce n3dpumar. 11 oxpendure ja riacar:

CraB 4 riaacu:

,»JABHHOT OOBHHUTEI KOj PAKOBOJIM CO JABHOTO OOBHHHUTEIICTBO 32 TOHEH:E HA KPUBHYHH JIeJ1a MOBP3aHU
W KOH MPOM3JIETyBaaT o]l COAPKMHATA Ha HE3aKOHCKOTO Clie/IeHh¢ Ha KOMYHHKAIIUHUTE TPOJIOJIKYBA Ja
ja Bpin ¢yHKIMjaTa Kako JaBeH oOBuHUTeN Ha CHENMjaaHOTO jaBHO OOBHUHHUTEICTBO YIITE IMIECT
MECEIH O] CTAITyBamk-eTO BO CHJIa Ha OBOj 3aKOH M MMa MPaBO HA MOBTOPEH W300p COTIIACHO YCIIOBUTE
npeaBuaeHY Bo wieH 61, wien 62 ctae (1) anuneja 7, wieH 65 u uieH 66 0J 0BOj 3aKOH.

Cras 5 riacu:

3 Schenk v. Switzerland, Antukanuja 6p.10862/84, Tlpecyna on 12 .7.1988 1., §§ 45-46; Teixeira de Castro v. Portugal, IIpecyna on 9.6.1998
T., § 34, Reports 1998-1V; Heglas v. the Czech Republic, Arunkarmja 6p.5935/02, Ilpecyna ox 1.3.2007 r. § 84; P.G. and J.H. v. the United
Kingdom, Ammkanuja 6p.44787/98, § 76, ECHR 2001- IX; Allan v. the United Kingdom, Annukanuja 6p.48539/99, § 42, ECHR 2002-1X

4 3akon 3a apxuscku Matepujai, Ciryxk6Oen Bechuk Ha PM 6p. 95/2012,41/2014,72/2015,148/2015,169/2015,53/2016
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- JaBHuTe 0OBMHMTENN N30paHK BO JaBHOTO OOBUHHTENICTBO 32 TOHEH-E HA KPUBUYHH JIeJI1a TOBP3aHH
M KO TIPOM3JIETYBAAT OJl COAPKMHATA HA HE3aKOHCKOTO CIENeHe Ha KOMYyHHKAMHUTE 3a J1a My
rmomaraaT Ha JaBHHOT OOBHHHUTEIN KOj pAKOBOJIM CO OBa OOBHHHUTENICTBO, ITPOIOJDKYBAAT a ja BpIaT
(hyHKIIMjaTa KaKko jaBHU 00BHHUTENN BO CIENHjaTHOTO jaBHO OOBUHUTEINICTBO YIITE IIECT MECEIH
O]l CTalyBambeTO BO CHJa Ha OBOj 3aKOH M MMaaT MPaBoO Ha MOBTOPEH M300p COTJIACHO YCIOBHTE
npenBUeHY BO wieH 61, wieH 62 ctaB (1) anuneja 8, e 65 u 4iaeH 66 011 0BOj 3aKOH.

- IIpm mpBuoT u300p Ha jaBHH 00BHHUTENH BO CHENMjaqHOTO jaBHO OOBHHHUTEICTBO COTJIACHO
MpEeTXOHATa aJIMHEja OJ OBOj CTaB, MOJOBHWHA Of jaBHUTe oOBHHWTenn COBETOT Ha jaBHUTE
oOBHHUTENN TH M30Mpa CO MaHIAT OJ JBE TOJMHH, a APyraTa IOJOBHHA CO MAaHJAAT O YETHPH
FOIUHH.?

ApPryMEeHTHTE 3a OBOj MPEIIIOT ce Of MpaBHA, MpodecroHamHa U e(peKTHBHA TpUpoaa U Toa: 3a 6
MeceIH 01 0BOj MOMEHT (okoury kpajoT Ha 2019 romuHa), JaABHHOT OOBUHUTEI KOj PAKOBOIU U jABHUTE
O6BI/IHI/ITCJII/I KOM ImoMaraat Bo JaBHOTO O6BI/IHI/ITCHCTBO 3a TOHCIHC HAa KPUBUYHU [1€J1a ITOBP3aHU U KON
MPOMBIIETYBaaT O]l COAPKMHATA Ha HE3aKOHCKOTO CIIEACHE Ha KOMyHHKanuuTe, ke mmaat de facto
3aBpIICH MaHAaT on 4 ToAvHH (OHOJIKY KOJIKY INTO Ce Mpeijiara W Jia uMaaT BO MJHUHA U Ha/BO
CrienujarHOTO jaBHO OOBHHHTEIICTBO W Ha/BO JaBHOTO OOBHHUTENCTBO 32 TOHEH-€ HA OpraHU3UpPaH
KpUMHUHAI U Kopymiuja). [lpemmoror Bo anuHeja 2 € 3aCHOBaH Ha NMPUHIMUIIOT WHCTHTYIIHOHATHA
MEMOpHja, TOPaaHu CIOKEHOCTa Ha MPEIMETUTE M TOpajy IOJECHO H30ETHYBamkE MOXKHOCTH 3a
KOPYIITUBHY JI¢jCTBHja BO WIHWHA OWJIEjKM Ha CEKOH JBE TOJWHU TOJOBHHA OXl KamapoT Oum Owmi
(pe)u3bupaH mTO K€ A0BE/C U JO HUBHA ITOr0JIeMa MOTUBUPAHOCT.

CrasoBure 11, 12 u 13, xou 0u craHajge cTaBoBH 6, 7 u 8, ce corsacyBame Ja ocraHat
TAKBHU KaKBHU IITO ce HaBeaeHn Bo [Ipensior-3akoHor.

Co nouwr,

XeJICUHIIKN KOMHUTET 33 YOBEKOBH IIpaBa,
Koanunuja “Cure 3a npaBu4HO cyneme”,
WHCTuTyT 32 4OBEKOBH MPaBa,

MaxkenoHCKO 3Apy>KEeHHe Ha MIIai PaBHUIIN,
LenTtap 3a npaBHU UCTPAKyBamba U aHATU3H,
WHCTUTYT 32 €BPOICKH MOJIUTUKU U

®onpauja OTBOPEHO OMITECTBO — MakeoHuja

5 Bo oBaa Hacoka npearame Jia ce JIOMOMHM M 4iieH 65 cTaB (1) Taka mTo Ha KpajoT 0J] peyeHunaTa Ke ce 1oaanaTt 300poBHTe: ,,0CBEH IPH
MPBUOT M300p Ha jaBHU 0OBMHUTENN BO CIIENUjaTHOTO jJaBHO OOBHHHUTEIICTBO™.



